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SUPREME COUF
COUNTY OF KI

RECEI VED NYSCEH:

T OF THE STATE OF NEW YORK
GS

LISA SIMMONS
and KELLY PETE!
individually and ox

similarly situated, Index No. 511490/2021
PlaintifFs, |
Judge: Hon. Larry D. Martin |
v,
ASSISTCARE HOME HEALTH
SERVICES, LLC, d/b/a Preferred Home .
Care of New York/Breferred Gold,

RSON-SMALL,
behalf of all others

Defendant.

Elj

FINAL ORDER AND JUDGMENT GRANTING
NAL APPROVAL OF CLASS ACTION SETTLEMENT

Before the {

(“Motion for Final |

Final Approval of tlje Class Action Settlement (“Final Order and Judgment™) involving _Pl_a_inréiffs
Lisa Simmons and

Assisteare Homeé Hagj

(“Defendani” or “Pr

Settfement Classes.

Having revig
Approval, and haviy

grants the relief set f

in this Final Ordera

Lelly Peterson-Small (“Plaintiffs” or “Class Representatives™) and Defen
alth Services, LLC, d/b/a Preferred Home Care of New York/Preferred G

i

wed and considered the Settlement Agreement and the Motion for F
g conducted a Final Approval Hearing, the Court makes the findings
prth below approving the Settlement upon the terms and conditions set. f]

d Judgment.

Pourt is .Plaintiffs’ Motion for Final Approval of Class Action Se_t_jtl'eq_élent

Approval™), requesting that the Couwrt enter an Order and Judgment Gra_n%[i_ng

sferred Home™), as fair, reasonable, adequate; and in the best interests of

,Iiant

old

the

nal

and:

brth
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I NDEX NOi

THE COU
with certainty the
proposed class-acti

THE COU
and conclusions he
should be approveq
Classes; and

THE COU

having fully considgied al} matters.rai's“ecl,. all exhibits and affidavits filed, all'évidence réceived:

the Final Approval

oral arguments pregented to the Cdurt;

IT IS ON

ORDERE

1. The

Preferred Home fA

and/or protected hg
that this alleged fai
2. The
and the Court expty
3.
capital letters have
4,

‘Motion for Prelim

Unig

On J

RECEI VED NYSCER:

RT not being required to conduct a trial on the merits of the ¢ase or determii e

factual and legal issues in dispute when deterimining whethier to- approve

f1 settlement: and

s

RT being requiredunder N.Y. C.P.L.R. Ch. 8, Art. 9, § 908 to make thej_ﬁndil_lgr;

einafter set forth for the limited purpose of determining whether the -S_.etflemesit
as being fair, reasonable, adequate, and in the best interests of the _S_e_ltlemerit
RT having considered all the documents filed in suppoit of the Settlement, ar]

Hearing, all other papérs and documents compriéin’g the record herein, and aii

23,

rbis 3 0d dayof ch.)m t

D (liat:
Settlement involves allegations in Plaintiffs’ Class: Action Complain{ thi
fed to safeguard and protect the personally identifiable information (“PIIY
abeh information (“PHI™) of its.current.and former patients and employees an
flure-catised injuries to Plaintiffs and the Settlement Classes.

Settlement does not constitute an admission of liability by Preferred Hom

£

pid= 5 M

Ll

ssly does hot make any- finding.of Hability or Wrongdding_'by Preferred Homé.

ss otherwise noted, words spelled in this Final Order and Judgment with initis

he same meaning as set forth.in the Settlement Agreement.
anuary 23, 2023, the Court entered an Order Granting Plaintiffs’ Unopposg

nary Approval of Class Action Settlement (“Preliminary Approval O:‘der":
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which-among othey

the form and mannier of Notice under the Notice. Program set fotrth in the Settlement Agr’e"cmehtf;

(b) conditionally ¢

defining the classe, (¢) provisionally appointed Plaintiffs as the Class Representatives, and (csl)

‘provisionally appq

Agreement and thg

appointed the Settly

5.

901¢{1)(1)-(5)-and 902, the Court conditionally certified the Settlement Class. in this matter- deﬁ_n_eéfl'

as follows:
All
Dat
The Cowrt also con

All

imp

thost

who

Excluded from thie
(1) G
Sett]
Sett
pres

initi
Inci

For avoidance of d
references ‘herein |

Settlement Class an

rtified a Settlement Class and a Settlement Subclass in this matter, includid

[nthe Preliminary Approval Order, pursuant to N.Y. C.P.L.R. Ch. 8, Art. 9, §s
persons Preferred Home identified as being among those individuals

impzieted by. the Data [neident, including afl who were sent a niotice of the

ﬂza_rsons_ Preferred Home identified as. being among those individuals

fou;EI. by a court of competent jurisdiction to be -guilty under criminal law ¢

RECEI VED NYSCEH:

nted Settlement Class Counsel; (¢) preliminarily approved the '-Settleme;;étj
Settlement; (f) set deadlines for opt-outs and objections; (g) -appl.'t)ved._auid'

mént Administrator; and. (h) set the date for the Fihal Approval Hearing,

[ncident.
fitionally certified the Settlement Subclass in this matter-defined as follows:
cted b_yfthe Data Incident, who were further identified as being among

whose Social Security Numbers were. potentially compromised, and
were sent a notice of the Data Incident.

Betttement - Classes are;

fficers and-directors of Preferred Home and/or the Related Entities; (ii) al
ment Class Members whe timely and validly request exclusion from it
Emcnt Class; (iii) the members of the judiciary who have presided or arg
ding over this matter and their families-and staff: and (iv)-any other Persoh
{
ting, causing, aiding; orabetting thé criminal activity occitrrence of the Dalﬁ_
ent or who pleads nofo confendere to any such charge.

nibt, Settlement Subclass Members -are also Settlemeni Class Members, anfl
o the Settlement Class include the Settlement Subclass. In addition, thn;e-

i the Settlement Subclass are feferred to as the “Settlement Classes™ c'on_lbinecé.
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The Court finally d
‘the Prelim i'nar_y Ap)
6. The
the Parties, grants
C.P.LR.Ch. 8, Art
in the bést interest
7. The
'dcs_c-:"i_ptibn ofthe s

a.

8 The
herchy approv ed,a
and the Settlement

with this Final Ord

9. Notige of the Final Approval Hearing, the proposed motion for attorneys’ fees i’,

costs, and Service )
Court’s Orders; and

the Notice Program

RECEI VED NYSCEH:

ertifies the Sertlement Class and Settlement Subclass, -as defined above -aiid m
proval Order, pursuant to N.Y. C.P;L.R. Ch: &, Art. 9. § 901-902,-903,and 90 J
Court, having reviewed the terims of the Settlement Agreement submitted ty
tnal approval of the Settlement Agreement and Settlement, pursuant to N.Y
9,.§ 908. The Court finds that the Settlement is fair, reasonable, adeguate, and

b the Settlement Class Members.

Hilement terms in‘the Settlement Agreement, for:

that will be evaluated by a Settlement Adniinistrator mutually agreed upg
by Seitlement Class Counsel and Preferred Home.

Preferred Home to pay all Costs of Notice and Claims Administration:

Preferred Home to pay a Court-approved amount for attorneys’ fees an
expenses, of Settlement Class Counsel $235,000.

Preferred Home to pay Service Awards to Class Representatives not tlo
exceed $1,500 to each named Plaintiff (for a total of $3,000). E

Hopted, and incorporated by the Court. The Parties, their respective attorneys

\dmiinistrator are hereby directed to consummate the Settlement in accordand

i and Judgment and the terins of the Settlement Agreement.
\wards have been provided to Settlement Class Members as directed by thi

an‘affidavit or declaration of the Settlement Administrator’s compliance with

has been filed with the Court.
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td. The

of the commencement of the ¢lass action as directed by the Court in compliance with tife

requirements of N.

12. The

from, the Settlement has passed.

13.

No

14. All
in the manner proy
by appeal, collatery

15. As.

Members have sub

ol those persons.arg

with Plaintiffs’ Mdtion for Final Approval of Class Action Settlement. Those persons are ng

bound by this Fina

16, The

has fully considereq

Final Approval Hegring, all other papers and documents conmprising the record herein, and atl ora

arguments presentc
17. Purs
Administrator shall
I8. The.

Representatives.

V. CP.LR. Ch. 8, Arl: 9,§§ 904 and 908.

RECEI VED NYSCER:

Court finds that such Notice as therein ordered, constitutes reasonahle _no'ti__(?

deadline for Settlement Class Members to object to, or to-.-exc_lude'fhemselvtfs

bjections were filed by Settlement Class Members..
Bettlement Class Menibers who have not objected to the Seitlement Agreement

ded in the Settlement Agreement are deemed to have waived any o'bj_'ectit)'lfs

| attack, or otherwise,

mitted a valid Opt-Out Request to be excluded: from the Settlement. The namé s

set forth in Exhibit B to the Declaration of '_t'he.-ScttlemcntAdministrdtor.'ﬁlea

Order and Judgment, as'set forth in the Settléement Agreement.
Court has considered all the documents filed in support of the Settlement,-and

all matters raised, all exhibits and affidavits filed, all evidence received at the

| to-the Court,
hant to the Settlement Agreement, Preféerred Home. and the Settlement
implement the Settlément in the manner arid timeframe as set forth therein. |

Court appeints Plaintiffs Lisa Simmoins and Kelly Peterson-Small as Clag
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19,  The

Settlement Class Chhunsel..

19, The

Service Awards, fillds that the amounts sought are Tair and reasonable, and awards Class Counsgl
combined attorneyf

amount of $1,500 {g

20.  Purs
release claims aga

Agreement, as folld

[A]ay and ﬂ” past, present, and: future claims, causés of action, counterclaims, lawsuits,

rights..den
equitable th
known or su

of fiduciary
mistrepresen

failure to pry

common lay
statutes in e
timited to, -
relicl, equit

interest, creglit monitoring. services, the creation of a fund for future damages, statutor

damages, [l
appointimen
could have
Persons bas
activities sty

Released Claims shall not include-the right-of any Settlement Class Member, Plaintiff”s counse],

Settlement Class C

contained in ihe Seftlement Agreement and shall not include the claims ofthose'person's’-id_entiﬁéﬂ

in Exhibit A to this

from the Settlement

pory, whether known, unknown, suspected, or unsuspected or capahle of being
spected, and whether, accrued, unaccrised, maturéd; or not matured, incleding,
but not limifed to, negligence; negligence per se; negligent training and:supervision; breach

RECEI VED NYSCEF:

Court heteby grants the Plaintiffs’ Motion for Attorneys’ Fees, Expenses, and

—

ot each Class Representative ($3,000 total).

tant to the Settlement Agréement, Plaintiff and the Settlement Class Membets

[ %]

nst Preferred Home and ‘all Released Persons; as defined in the Settlement

WS

nds, charges; complaints, actions, obligations, or liabilities under.any tegal gr

duty; invasion of privacy; breach of contract; breach. of implied contract;
tation (whether fraudulent; negligent, or innocent); bailment; wantonness;

duty; and any causes of action under 18 U.S.C. §§2701 et seq., and all simildr
ffect in any states'in the United States-as defined heréin; and including, but ng
iny and all claims for damages, injunctive relief, disgorgenient, declarator
ible relief; atforneys’ fees, costs and expenses, set-offs, losses, pre-judgmer

initive damages, special damages, exemplary damages, restitution, th
| of a receiver, and any other form of relief that either has been pleaded, g
meen’ pleaded, by any Settlement Class Member dgainst any of the Release!
td on, relating to, concerning, or arising out of, or are related in.any way to th
mming from the Data Incident. '

hunsel, or any of the Released Persons to-enforee the terims of the Settlemen

Final Order and Judgment, who Have timely and validly requested exClus'ioﬁ

Class.

6 of 15

Court appoints Milbérg Coleman. Bryson Phillips ‘Grossmian, PLLC 4s
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21.  ©On

‘in this Settlement 4
respective-spouses

representatives, gu

borrowers, ‘co-ablig

‘those who claim through them or who assert claims (or could assert claims) on their beha

(including the govg
the releasors), and |
‘Settlement Class C4
employees, agents,
of the Final Order
discharged the Relq

22,

entry of the Final O

Settiement Class Miembers, Settlement Ciass Counsel, or any othiercounsel representing Plaintiffs

or Settiement Clasd

A

or the Settlement.

have against Plainfffs, the Settletnent Class Members, Settlernent Class Counsel, or any other

counsel representin

claims based upon gr arising out of any employment, debtoi-creditor, contractual, or other busineg

relationship that arg
settlement, ot resol

preserved and shall

tnd children with claiins on behalf of the Settlement Class:Member;, executor]

tind Judgment shall have, fully, finally, completely, and forever released an

As qIf the Effective Date, the Released. Persons are deémed, by operation of 't

lztion of the Lawsuit or the Released Claims: are not released, are specificall

he Effective Date, and in consideration of the promises and covenanits set for

\greement, (i) Plaintiffs and each Setttement Class Member, and each of thejr

rdians, wards, heirs, estales, successors, predecessors, next friends, ¢

ors, co=debtors, legal representatives, attorneys, agents, and assigns, and 4
riment in the capacity as parens patride ot on behalf of creditors of estates ¢
rach of them (callectively and individually, the *Releasing Persons™), and (i
unsel and each oftheir past-and present law firms, partners; or other employer
representatives, successors, or assigns will be deemed to have, and by eperatid

ased Pérsons fiem the Released Claims.

der and Judgment, to have fully teleased and forever discharged Plaintiffs, th

-

Members, or any of them, of and from any -cl'aimsj&fiSiﬂg_--OU_t of the Lawsuijt.

kny- otlier claitms or defenses Preferred Home or other Released Persons ma

g Plaintiffs or Settlement Class Members, iiicluding, without limitation, an

s

not based-upon or.do not arise out.of the institution, prosecution, assettiol,

not be affected by the preceding sentence.
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23.  Asqf the-Effective Date, the Released Persons are deemed, by operation of entey

of the Final Order §

from any clainys thy

including any claings arising out of the investigation, defense, or Settlement of the Lawsuit.

24, The
Court reserves jurig
25, This

and‘is a final ordes

the Clerk is directet]

[T IS SO ORDERH

nd Judgment, to have fully refeased and forever discharged each other of af

matter is hereby dismissed with prejudice and without costs, except. that th

diction over the consummation and enforcement of the Settlement.

to file'this Final Order.and: fudgment as the final judgment in this imatter.

D this 3rd dayof Aﬂj;»u 'i’,_zOz_B_'.

A I \

P vy —

d

y-may have against each other arising froi the claims asserted.in the Lawsuit,

Final Order and Judgrment resolves afl claims against all parties i the [;,aw.s'u{it_

There is no justreason to delay the entry of final judgment in this mattet, and

| Hon, Larey D). Mk'z;rt-_in
Justice of the Supreme Court
Second Judicial District

. -y " v MARTIN
18/ Gary M. Kiinges HON. LARRY MAS - POURT
Gary M. Klinger JUSTICE OF THE SUPREME 1,,..OUR

MILBERG COLE
227 Manieg Street,

Chicago, 'llli_noi's.ﬁélEOﬁ_

Phone: (866) 252~

MAN BRYSON PHILLIPS GROSSMAN, PLLC
Suite 2100,

78
oy

aklingerdtmilbers.

Steven D. Cohn, Eq
Roopal P. Luhana,
CHAFFIN LUHA

600 3¢ Avenue, 12{ Floor

New York, NY 100
Tel: (888) 480-112]
Fax: 888-499-1123
cohngihilaw,.con

:[.'
I55q).
NA, LLI

It

i

lubanagpehaiiinluh

heom

Aitorneys for Plain

iff and the Class
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/st Robert H. King
Jolin C. Cleary
Frank T. Spano
Rabert H. King
POLSINELLI P
600 Third Avenue][42" Floor
New York, NY 1qD16

(212) 413-2837
Iohn glearyigipolsifelli com

Attorneys for Defepdant
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